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DEPARTMENT OF HOMELAND SECURITY (DHS)
STANDARD TERMS AND CONDITIONS 2020

The FY 2020 DHS Standard Terms and Conditions apply to all new Federal financial assistance awards funded
in FY 2020. The terms and conditions of DHS financial assistance awards flow down to subrecipients, unless
an award term or condition specifically indicates otherwise. The United States has the right to seek judicial
enforcement of these obligations.

DHS financial assistance recipients must complete either the Office of Management and Budget (OMB)
Standard Form 424B Assurances — Non-Construction Programs, or OMB Standard Form 424D

Assurances — Construction Programs as applicable, Certain assurances in these documents may not
be applicable to your program, and the DHS financial assistance office (DHS FAQ) may require
applicants to certify additional assurances. Applicants are required to fill out the assurances
applicable 1o their program as instructed by the awarding agency. Please contact the DHS FAQ if you
have any questions.

DHS financial assistance recipients are required to follow the applicable provisions of the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards located at
Title 2, Code of Federal Regulations {C.F.R.}) Part 200, and adopted by DHS at 2 C.F.R. Pari 3002,

DHS Specific Acknowledgements and Assurances
All recipients, subrecipients, successors, transferees, and assignees must acknowledge and agree

to comply with applicable provisions governing DHS access to records, accounts, documents,
information, facilities, and staff.

1. Recipients must cooperate with any compliance reviews or compliance investigations conducted by DHS.

2. Recipients must give DHS access to, and the right to examine and copy, records, accounts, and
other documents and sources of information related to the federal financial assistance award and permit
access to facilities, personnel, and other individuals and information as may be necessary, as required
by DHS regulations and other applicable laws or program guidance.

3. Recipients must submit timely, complete, and accurate reports to the appropriate DHS
officials and maintain appropriate backup documentation to support the reports.

4, Recipients must comply with all other special reporting, data collection, and evaluation
requirements, as prescribed by law or detailed in program guidance.

5. Recipients of federal financial assistance from DHS must complete the DHS Civil Rights Evaluation Toof within
thirty (30) days of receipt of the Notice of Award or, for State Administering Agencies, thirty (30) days from
receipt of the DHS Civil Rights Evaluation Tool from DHS or its awarding component agency. Recipients are
required to provide this information once every two (2) years, not every time an award is made. After the initial
submission for the first award under which this term applies, recipients are required to provide this information
once every two (2) years if they have an active award, not every time the award is made. Recipients should
submit the completed tool, including supporting materials to CivilRightsEvatuation@ha.dhs.qov. This tool clarifies
the civil rights obligations and related reporting requirements contained in the DHS Standard Terms and
Conditions. Subreicpients are not required to complete and submit this tool to DHS. The evaluation tool can be
found at htips:/fwww.dhs gov/publication/dhs-civil-rights-evaluation-tool.




6. The DHS Office for Civil Rights and Civil Liberties will consider, in its discretion, granting an extension if the
recipient identifies steps and a timeline for completing the tool. Recipients should request exiensions by
emailing the request to CivilRightsEvaluation@hg.dhs gov prior to expiration of the 30-day deadline.

Standard Terms & Conditions

Recipients must acknowledge their use of federal funding when issuing
statements, press releases, requests for proposal, bid invitations, and other
documents describing projects or programs funded in whole or in part with federal
funds.

Acknb&vledgment&. F.e&.era.llm ]
Funding from DHS

Recipients must ensure that project activities carried on outside the United States
are coordinated as necessary with appropriate government authorities and that

Activities Conducted Abroad

Age Discrimination Act of 1 9753

Americans with Disabilities
Act of 1990

Best Practices for
Collection and Use of
Personally Identifiable
Information (P}I)

Civil Rights Act of 1964 — Title
Vi

"Civil Rights Actof 1968

appropriate licenses, permits, or approvals are obtained.

Recipients must comply with the requirements of the Age Discrimination Act of
1975, Public Law Number 94-135 (1975) (codified as amended at Title 42 U.S.

program or activity receiving federal financial assistance.

Recipients must comply with the requirements of Titles |, Il, and Ill of the
Americans with Disabilities Act, Pub. L. No. 101-336 (1990) {codified as
discriminating on the basis of disability in the operation of public entities,
public and private transportation systems, places of public accommodation,
and certain testing entities.

have a publicly available privacy policy that describes standards on the usage
and maintenance of PIl they collect. DHS defines Pll as any information that
permits the identity of an individual to be directly or indirectly inferred, including
any information that is linked or linkable to that individual. Recipients may also find

as useful resources respectively.

Recipients must comply with the requirements of Title VI of the Civif Rights Act of
person in the United States wﬂlonthe groundsofrace color, or national origin,
be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial
assistance. DHS implementing regulations for the Act are found at 6 C.F. R. Part

284, as amended through Pub. L. 113-4, which prohibits recipients from
discriminating in the sale, rental, financing, and advertising of dwellings, or in the
provision of services in connection therewith, on the basis of race, color, national



Copyright

Debarment and Suspension

Drug-Free Workplace

.....

Regulations

Duplication of Benefits

Education Amendmé'ﬁ'i.s. 6f
1972 {Equal Opportunity in
Education Act) — Title IX

E.nerg.v;/ .P.c.;ﬁcy and
Conservation Act

False Claims Act andProgramf
Fraud Civil Remedies '

requirement that new multifamily housing with four or more dwelling units—i.e.,
the public and common use areas and individual apartment units (all units in
buildings with elevators and ground-floor units in buildings without elevators)—be
designed and constructed with certain accessible features (See 24 C.F.R. Par

100, Subpart 0.

and an acknowledgement of Government sponsorship (including award number)
to any work first produced under federal financial assistance awards,

Recipients are subject to the non-procurement debarment and suspension

subawards, and contracts with certain parties that are debarred, suspended, or
otherwise excluded from or ineligible for participation in federal assistance
programs or activities,

Recipients must comply with drug-free workplace requirements in Subpart B {(or

overcome fund deficiencies, to avoid restrictions imposed by federal statutes,

regulations,or fe d eral financi al a ssistance

a ward terms and conditions ; or for other reasons. However, these
prohibitions would not preclude recipients from shifting costs that are allowable
under two or more awards in accordance with existing federal statutes, regulations,
or the federal financial assistance award terms and conditions.

1681 ef seq.), which provide that no person in the United States will, on the basis of
sex, be excluded from participation in. be denied the benefits of, or be subjected to
discrimination under any educational program or activity receiving federal financial

contain policies relating to energy efficiency that are defined in the state energy
conservation plan issued in compliance with this Act.

Recipients must comply with the requirementé of the False Claims Act (_.'3_{ L.{Sr;§§ |



"'ﬁéder;l l;éédership on
Reducing Text Messaging
while Driving

Hotel and Motel Fire Safety
Act of 1990

Limited English Proficiency
{Civil Rights Act of 1964, Title
Vi)

Lobbying Prohibitions

National Environmental Policy
Act

. All fecipienfs a.re féduired tobe non-dellnquent |nthe|r .fé.;:;yment of any .

federal debt. Examples of relevant debt include delinquent payroll and other
taxes, audit disallowances, and benefit overpayments. ( See OMB Circular A-

129)

Section 3(a) of the Order when on official government business or when performing
any work for or on behalf of the federal government,

of people and property to the extent that such service is available, in
accordance with the International Air Transportation Fair Competitive Practices
Act of 1974 (49 L1.5.C, § 40118) and the interpretative guidelines issued by the

Comptroller General Decision B-138942.

In accordance with Section 6 of the Hofef and Mofel Fire Safety Act of 1890
convenluon ortralnlng space funded in whole or in part with federal funds
complies with the fire prevention and control guidelines of the Federal Fire
Prevention and Control Act of 1974, (codified as amended at 15 U.S.C. &
2225)

U.5.C._§2000d et seq,) prohibition against discrimination on the basis of
national origin, which requires that recipients of federal financial assistance
take reasonable steps to provide meaningful access to persons with limited
English proficiency (LEP) to their programs and services. For additional
assistance and information regarding language access obligations, please

funds provided under a federal financial award may be expended by the recipient
to pay any person to influence, or attempt to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with any federal action related
to a federal award or contract, including any extension, continuation, renewal,
amendment, or modification.

seq. (NEPA) and the Council on Environmental Quality (CEQ) Regulations for
Imptementing the Procedural Provisions of NEPA, which requires recipients to use
all practicable means within their authority, and consistent with other essential



Nondiscrimination in Matters
Pertaining to Faith-Based
Organizations

Non-Supplanting Requirement

Notice of Funding Opportunity
Reqguirements

Patents and Intfellectual
Property Rights

Procurement of Recovered
Materials

Rehabilitation
Act of 1973

Matters Related
to Recipient
Integrity and
Performance

considerations of national policy, to create and maintain conditions under which
people and nature can exist in productive harmony and fulfill the social, economic,
and other needs of present and future generations of Americans.

Itis DHS policy to ensure the equal treatment of faith-based organizations in
social service programs administered or supported by DHS or its component
agencies, enabling those organizations to participate in providing important social
services to beneficiaries. Recipients must comply with the equal treatment
policies and requirements contained in 8 C.F.R, Part 19 and other applicable
statutes, regulations, and guidance governing the participation of faith-based
organizations in individual DHS programs.

that prohibit supplanting by law must ensure that federal funds do not replace
(supplant) funds that have been budgeted for the same purpose through non-
federal sources.

All instructions, guidance, limitations, and other conditions set forth in the Notice
of Funding Opportunity (NOFQ) for this program are incorporated here by
reference in the award terms and conditions. All recipients must comply with
any such requirements set forth in the program NOFO.

otherwise provided by law . Recipients are subject to the specific requirements
goveming the development, reporting, and disposition of rights to inventions and

Recovery Act, 42 U.S.C. § 6962.) The requirements of Section 6002 include:
procuring only items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of
competition.

Rehabilitation Act of 1973, Pub. L. 93-112 (1973), (codified as amended at 29
U.S.C. § 794,) which provides that no otherwise qualified handicapped
individuals in the United States will, solely by reason of the handicap, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial
assistance.

If the total value of the recipient's currently active grants, cooperative
agreements, and procurement contracts from all federal awarding agencies
exceeds $10,000,000 for any period of time during the period of
performance of this federal award, then the recipients during that period of
time must maintain the currency of information reported to the System for



and Integrity Information System {FAPIIS] about civil, criminal, or
administrative proceedings described in paragraph 2 of this award term and
condition. This is a statutory requirement under Pub. L. 110-417, § 872, as

amended 41 U.5.C. § 2313 As required by Pub. L. 111-212, § 3010, all

information posted in the designated integrity and performance system on or

after April 15, 2011, except past performance reviews required for federal

procurement contracts, will be publicly available,

Proceedings about Which Recipients Must Report

Recipients must submit the required information about each proceeding that:

a. Isin connection with the award or performance of a grant, cooperative
agreement, or procurement contract from the federal government;

b. Reached its final disposition during the most recent five-year period; and

¢.  One or more of the following:

1) A criminal proceeding that resulted in a conviction, as defined in
paragraph 5 of this award term and condition;

2) A civil proceeding that resulied in a finding of fault and liability and
payment of a8 monetary fine, penalty, reimbursement, restitution, or
damages of $5,000 or more;

3) An administrative proceeding, as defined in paragraph 5, that
resulted in a finding of fault and liability and the recipient's payment
of either a monetary fine or penalty of $5,000 or more or
reimbursement, restitution, or damages in excess of $100,000; or

4) Any other criminal, civil, or administrative proceeding if:

a) It could have led to an outcome described in this award term
and condition;

b} It had a different disposition arrived at by consent or
compromise with an acknowledgment of fault on the recipient’s
part; and

c) The requirement in this award term and condition to disclose
information about the proceeding does not conflict with
applicable laws and regulations.

Reporting Procedures

Recipients must enter the information that SAM requires about each
proceeding described in paragraph 2 of this award term and condition in the
SAM Entity Management area. Recipients do not need to submit the
information a second time under financial assistance awards that the
recipient received if the recipient already provided the information through
SAM because it was required to do so under federal procurement contracts
that the recipient was awarded.

Reporting Frequency

During any period when recipients are subject to the main requirement in
paragraph 1 of this award term and condition, recipients must report
proceedings information through SAM for the most recent five-year period,
either to report new information about any proceeding(s) that recipients have
not reported previously or affirm that there is no new information to report.
Recipients that have federal contract, grant, and cooperative agreement
awards with a cumulative total value greater than $10,000,000 must disclose
semiannually any informaticn about the criminal, civil, and administrative
proceedings.

Definitions

For the purpose of this award term and condition:




Reporting
Subawards and
Executive
Compensation

a. Administrative proceeding: means a non-judicial process thatis
adjudicatory in nature to decide of fault or liability (e.g., Securities and
Exchange Commission Administrative proceedings, Civilian Board of
Contract Appeals proceedings, and Armed Services Board of Contract
Appeals proceedings). This includes proceedings at the federat and state
leve! but only in connection with performance of a federal contract or grant. It
does not include audits, site visits, corrective plans, or inspection of
deliverables.
b. Conviction: means a judgment or conviction of a criminal offense by any
court of competent jurisdiction, whether entered upon a verdict or a plea, and
includes a conviction entered upon a plea of nolo contendere.
c. Total value of currently active grants, cooperative agreements, and
procurement contracts includes—
1) Only the federal share of the funding under any federal award with a
recipient cost share or match; and
2) The value of all expected funding increments under a federalaward
and options, even if not yet exercised.

1. Reporting of first-tier subawards.

a. Applicabifity. Unless the recipient is exempt as provided in paragraph 4 of
this award term, the recipient must report each action that obligates $25,000
or more in federal funds that does not include Recovery funds (as defined in
Section 1512(a)(2) of the American Recovery and Reinvestment Act of 2009,

award term).
b. Where and when to report.

1) Recipients must report each obligating action described in paragraph 1 of

2) For subaward information, recipients report no later than the end of the
month following the month in which the obligation was made. For example,
if the obligation was made on November 7, 2016, the obligation must be
reported by no later than December 31, 20186.

c. What to report. The recipient must report the information about each
obligating action that the submissicn instructions posted at,
http://www.fsrs.gov.

2. Reporting Total Compensation of Recipient Executives.

a. Applicability and what to report. Recipients must report total compensation
foreach of the five most highly compensated executives for the preceding
completed fiscal year, if—

1) The total federal funding authorized to date under this award is $25,000
oF more;

2) In the preceding fiscal year, recipients received—

a) 80 percent or more of recipients’ annual gross revenues from federal
procurement contracts (and subcontracts) and federal financial



assistance subject to the Federal Funding Accountability and
Transparency Act(Transparency Act), as defined at 2 C.F.R. 170.320
(and subawards); and

b} $25,000,000 or more in annual gross revenues from federal
procurement contracts (and subcontracts) and federal financial
assistance subject to the Transparency Act, as defined at 2 C.F.R, 170.320
(and subawards); and

c) The public does not have access to information about the
compensation of the executives through periodic reports filed under
Section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C,
78mfa), 780(d})) or Section 6104 of the Internal Revenue Code of 1986.
{See the U.S. Security and Exchange Commission total compensation
filings athttp:/Awww.sec.gov/answers/execomp.him. to determine if the
public has access to the compensation information.)

b. Where and when to report. Recipients must report executive total
compensation described in paragraph 2.a. of this award term:;

1} As part of the recipient's registration profile at bttps://www.sam.gov.

2) By the end of the month following the month in which this award is made,
and annually thereafter.

3. Reporting of Total Compensation of Subrecipient Executives.

a. Applicability and what to report. Unless recipients are exempt as provided in
paragraph 4. of this award term, for each first-tier subrecipient under this
award, recipients shall report the names and total compensation of each of the
subrecipient's five most highly compensated executives for the subrecipient's
preceding completed fiscal year, if-—

1) In the subrecipient's preceding fiscal year, the subrecipient received—

a) 80 percent or more of its annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal financial assistance
subject to the Transparency Act, as defined at 2 C.F.R. 170.320 (and
subawards); and

b) $25,000,000 or more in annual gross revenues from Federal
procurement contracts (and subcontracts), and federal financial assistance
subject to the Transparency Act (and subawards); and

¢) The public does not have access to information about the compensation
of the executives through periodic reports filed under Section 13{(a) or
15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m{a), 780(d))
or Section 6104 of the Internal Revenue Code of 1986, (See the U.S.
Security and Exchange Commission total compensation filings
athttp:/iwww sec.gov/answersfexecomp.htm. to determine if the public has
access to the compensation information.)

b. Where and when to report. Subrecipients must report subrecipient
executive {otal compensation described in paragraph 3.a. of this award
term:



1) To the recipient.

2) By the end of the month following the month during which recipients
imake the subaward. For example, if a subaward is obligated on any
date during the month of October of a given year {i.e., between October
1 and 31), subrecipients must report any required compensation
information of the subrecipient by November 30 of that year.

4. Exemptions

If, in the previous tax year, recipients had gross income, from all sources,
under $300,000, then recipients are exempt from the requirements to report:

a. Subawards, and

b. The total compensation of the five most highly compensated executives of
any subrecipient.

5. Definitions For purposes of this award term:
a. Entity. means all of the following, as defined in 2 C.F.R. Part 25:

1) A governmental organization, which is a state, local government, or Indian
tribe,

2) A foreign public entity.
3) A domestic or foreign nonprofit organization.
4) A domestic or foreign for-profitorganization.

5) A federal agency, but only as a subrecipient under an award orsubaward
to a non- federal entity.

b. Executive: means officers, managing partners, or any other employees in
management positions.

c. Subaward: means a legal instrument to provide support for the performance
of any portion of the substantive project or program for which the recipient
received this award and that the recipient awards o an eligible subrecipient.

1) The term does not include recipients’ procurement of property and
services needed to carry out the project or program.

2) A subaward may be provided through any legal agreement, including an
agreement that a recipient or a subrecipient considers a contract.

d. Subrecipient. means an entity that:
1) Receives a subaward from the recipient under this award; and

2) |s accountable to the recipient for the use of the federal funds provided by
the subaward.




SAFECOM

Terrorist Financing

Trafficking Victims Protection

Act of 2000 (TVPA)

e. Total compensation. means the cash and noncash dollar value eamed by
the executive during the recipient’s or subrecipient's preceding fiscal year and
includes the following (See 17 C.F.R. § 229.402(c)(2)):

1) Salary and bonus.

2) Awards of stock, stock options, and stock appreciation rights. Use the
dollar amount recognized for financial statement reporting purposes with
respect to the fiscal year in accordance with the Statement of Financial
Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared Based
Payments.

3) Eamnings for services under non-equity incentive plans. This does not
include group life, health, hospitalization or medical reimbursement plans
that do not discriminate in favor of executives and are available generally to
all salaried employees.

4) Change in pension value. This is the change in present value of defined
benefit and actuarial pension plans.

5) Above-market eamings on deferred compensation which is nottax-
gualified.

6) Other compensation, if the aggregate value of all such other
compensation (e.g. severance, termination payments, value of life insurance
paid on behalf of the employee, perquisites or property) for the executive
exceeds $10,000.

Recipients receiving federal financial assistance awards under programs that
provide emergency communication equipment and its related activities must
including provisioﬁs on technical standards that ensure and enhance
interoperable communications.

with, and the provisions of resources and support to, individuals and
organizations associated with terrorism. Recipients are legally responsible to
ensure compliance with the Order and laws.

Trafficking in Persons.

1. Provisions applicabte to a recipient that is a private entity.

a. Recipients, the employees, subrecipients under this award, and
subrecipients’ employees may not—

1) Engage in severe forms of trafficking in persons during the period the
award is in effect.

2) Procure a commercial sex act during the period that the award is in
effect,

3} Use forced labor in the performance of the award or subawards under
the award.

b. DHS may unitaterally terminate this award, without penalty, if a recipient or
a subrecipient that is a private entity —

1) Is determined to have violated a prohibition in paragraph 1.a of this
award term; or



2) Has an employee who is determined by the agency official authorized to

terminate the award to have violated a prohibition in paragraph 1.a of this
award term through conduct that is either—

a) Associated with performance under this award; or

b) Imputed to recipients or subrecipients using the standards and due
process for imputing the conduct of an individual to an organization that
are provided in 2 C.F.R. Part 180, "OMB Guidelines o Agencies on
Government-wide Debarment and Suspension (Nonprocurement),” as
implemented by our agency at 2 C.F.R. Part 3000.

2. Provision applicable to recipients other than a private entity.

DHS may unifaterally terminate this award, without penalty, if a subrecipient
that is a private entity—

a. Is determined to have violated an applicable prohibition in paragraph 1.a
of this award term; or

b. Has an employee who is determined by the agency official authorized to
terminate the award to have violated an applicable prohibition inparagraph
1.a of this award term through conduct that is either—

1) Associated with performance under this award; or

2) Imputed to the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are provided
in 2 C.F.R. Part 180, “OMB Guidelines to Agencies on Government-wide
Debarment and Suspension (Nonprocurement),” as implemented by our
agency at 2 C.F.R. Part 3000.

3. Provisions applicable to any recipient.

a. Recipients must inform DHS immediately of any information received from
any source alleging a violation of a prohibition in paragraph 1.a of this award
term.

b. It is DHS's right to terminate unilaterally that is described in paragraph 1.b
or 2 of this section:

1) Implements TVPA, Section 106(g) as amended by 22 U.S.C. 7104(g)),
and

2) Is in addition to all other remedies for noncompliance that are available
to us under this award.

c. Recipients must include the requirements of paragraph 1.a of thisaward
term in any subaward made to a private entity.

4. Definitions. For the purposes of this award term:
a. Employee: means either;

1) An individual employed by a recipient or a subrecipient who is engaged
in the performance of the project or program under this award; or

2) Anather person engaged in the performance of the project or program
under this award and not compensated by the recipient including, but not
limited to, a volunteer or individual whose services are contributed by a
third party as an in-kind contribution toward cost sharing or matching
requirements

b. Forced labor. means labor obtained by any of the following methods: the
recruitment, harboring, transportation, provision, or obtaining of a person for
labor or services, through the use of force, fraud, or coercion for the purpose
of subjection to involuntary servitude, peonage, debt bondage, or slavery.



Universal identifier
and System of
Award Management
{SAM)

¢. Private éntitjﬂ means any entity other than a state, local government,
Indian tribe, or foreign public entity, as those terms are defined in 2 C.F.R. §
175.25. It includes:

1) A nonprofit organization, including any nonprofit institution of higher
education, haspital, or tribal organization other than one included in the
definition of Indian tribe at 2 C.F.R. § 175.25(b}.

2) A for-profit organization.

d. Severe formns of trafficking in persons, commercial sex act, and coercion
are defined in TVPA, Section 103, as amended in 22 U.S.C. § 7102.

Requirement for System for Award Management

Unless the recipient is exempted from this requirement under 2 C.FR. §
25.110, the recipient must maintain the currency of their information in the
SAM until the recipient submits the final financial report required under this
award or receive the final payment, whichever is later. This requires that the
recipient review and update the information at least annually after the initial
registration, and more frequently if required by changes in the recipient’s
information or another award term.

Requirement for unique entity identifier
If recipients are authorized to make subawards under this award, they:

a. Must notify potential subrecipients that no entity (see definition in
paragraph 3 of this award term) may receive a subaward from the recipient
unless the entity has provided its unique entity identifier to the recipient.

b. May not make a subaward to an entity unless the entity has provided its
unique entity identifier to the recipient.

Definitions
For purposes of this award term:

a. System for Award Management (SAM). means the federal repository into
which an entity must provide information required for the conduct of
business as a recipient. Additional information about registration procedures
may be found on SAM.gov.

b. Unique Enlity Identifier (UEl}): means the identifier required for SAM
registration to uniquely identify business entities.

c. Entity: means all of the following, as defined at 2 C.F.R. Part 25, Subpart
C:

1} A governmental organization, which is a state, local government, or
Indian Tribe;

2) A foreign public entity;
3) A domestic or foreign nonprofit organization;
4) A domestic or foreign for-profit organization; and

5) A federal agency, but only as a subrecipient under an award or
subaward to a non- federal entity.

d. Subaward: means a legal instrument to provide support for the
performance of any portion of the substantive project or program for which a
recipient received this award and that the recipient awards to an eligible
subrecipient.

1) The term does not include the recipient's procurement of property and
services needed to carry out the project or program. (See 2C.F.R. §
200.330.)



USA Patriot Act of 2001

Use of DHS Seal, Logo and
Flags

Whistiebiower Protection Act

2) A subaward may be provided through any legal agreement, including
an agreement that a recipient considers a contract.

e. Subrecipient means an entity that:
1} Receives a subaward from the recipient under this award; and

2) Is accountable to the recipient for the use of the federal funds provided
by the subaward.

Recipients must comply with requirements of Section 817 of the Uniting and

Recipients must obtain permission from their DHS FAQ prior to using the DHS
seal(s), logos, crests or reproductions of flags or likenesses of DHS agency
officials, including use of the United States Coast Guard seal, logo, crests or
reproductions of flags or likenesses of Coast Guard officials.

§ 2324, 41 U.S.C. §§ 4304 and 4310.
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November 6, 2020

Mr. Jesus Haro, MPA
Director of Public Works
915 S. Tovreaville Road
Bisbee, Arizona 85603

SUBJECT:  Proposal for Professional Services
FEMA PDM Grant — City of Bisbee Fire Suppression System
Preliminary Engineering Analysis/Plans
WL8 No. 119000-A-311

Dear Mr. Haro (Jesus):

Thank you for the opportunity to propose for professional services for the FEMA PDM Grant —
City of Bisbee Fire Suppression System - specifically to conduct the evaluation of, and
recommend specific design upgrades for, four (4) existing bridges in Bisbee, Arizona. The project
includes the initial evaluation of the bridges and will proceed to 60% design of the four bridges
relative to load capacity to carry Bisbee’s Fire Department’s heaviest emergency vehicles. Bridge
support analysis will cover upgrades for increased load capacity and improved structural integrity
to manage emergency vehicle traffic. In addition, civil engineering services will include survey,
drainage, roadway, utility, right-of-way, traffic control, and identification of potential environmental
requirements. WLB will coordinate this analysis and design effort with Cannon Consultants, who
will be designing the weight bearing improvements for each of the four bridge sites, as well as
Pattison Engineering, who will provide geotechnical engineering.

Specifically, the four (4) bridge locations are

Bridge at Old Bisbee Fire Station over Mule Guich Channel at Tombstone Canyon Road
Bridge at Moon Canyon Road over Mule Guich Channel at Tombstone Canyon Road
Bridge at Spring Canyon Road over Mule Guich Channel at Tombstone Canyon Road
Bridge at Gentry Avenue over Mule Gulch Channel at Tombstone canyon Road

SRR

The recommended services, and associated budgets, will include the following:

A. SURVEY

1. Survey and right-of-way - the four(4) bridges will be surveyed, as well as the Mule Gulch
Channel 100 feet upstream and downstream of the bridges, to obtain bridge dimensions,
channel bottom, deck thickness, adjacent utilities and the associated roads and
Tombstone Canyon Rd within a 200 foot radius of the bridge deck area.

Engineering » Planning « Surveying » Urban Design + Landscage Architecture
Offices located in Tucson, Phoenix, Las Vegas ¢« E-mail. tucson@wlbgroup.com
4444 East Broadway -+ Tucson, Arizona 85711 . (520) 881-7480 . FAX (520) 881.7492
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B. RECONNAISSANCE, SITE VISIT, KICK-OFF MEETING

1. One mesting will be scheduled to accomplish a site and reconnaissance visit in
conjunction with a project kick-off meeting after notice to proceed.

C. HYDROLOGY, HYDRAULICS and SCOUR

1. Hydrology — the 100-year peak discharge will be determined using the following
information/methods:

a. Current effective FEMA Study

b. Available local government studies and information (prior WLB study for the Mule
Gulch Channel between Moon Canyon and Star Avenue)

c. Utlize USGS Regression Equation methodology and records (including Stream
Stats program)

2, Hydraulics and Scour - the hydraulics characteristics and parameters for the four (4)
bridges will be determined utilizing the HEC-RAS model:

a. Develop HEC-RAS models utilizing WLB survey/topographic data to evaluate
hydraulic conditions for the four (4) bridges {(models will incorporate the limits of
the survey)

b. Determine scour depths for the proposed alternatives, incorporating channel
bottom, grade control, utilities, walls as applicable; as well as associated existing
conditions (erosion protection, channel banks, etc) — standard empirical
methodologies will be employed for scour computations.

i. Incorporate geotechnical/soils information

D. ROADWAY AND DRAINAGE DESIGN

1. 30% Design — Drainage and roadway improvements will be developed in
conjunction with the proposed structural improvements for each bridge. Key design
elements, grading features, right-of-way and utility issues will be identified. Construction
costs will be developed for the recommended improvements. Plan, profile and details will
be provided for each bridge. Specifications will be included within the plan set general
notes.

Utilities exist at each bridge, including gas, water, sewer, and possibly power and
underground (cable). The various utility companies will be identified {Arizona Water, City
of Bisbee) and contacted. Utility coordination will be accomplished to determine relocation
requirements and associated design responsibilities (consultant or utility). Preliminary

Engineering » Planning » Surveying » Urban Design +» Landscape Architeclure
Offices located in Tucson, Phoenix Las Vegas ¢ E-mail: tucson@wlbgroup.com
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utility relocations will be noted on the plans — design modifications and plan details for
utilities will not be provided with the 30% submittal.

Initial alternatives for traffic control will be presented. Potential environmental permitting
and associated agencies will also be identified.

2. 60% Design — Drainage and roadway improvements will be designed in
conjunction with the proposed 60% structural improvements for each bridge. Design
elements will be refined to provided grading, right-of-way requirements and utility
relocations. Construction costs will be updated for the recommended improvements. Plan,
profile and details will be provided for each bridge. Specifications will be included within
the plan set general notes.

Utilities at each bridge, including gas, water, sewer; and other identified utilities during the
30% design, will be further refined relative to conflicts and possible relocation
requirements. Coordination with the various utility companies will occur to include
applicable design and detail information to include with the 60% submittal. Uitimate
responsibility for each utility will be identified relative to relocation, design and cost.

Traffic control alternatives and environmental permitting requirements will be added to the
report along with communication summaries with the associated agencies.

3. Structural Design — see attached proposal from Cannon Consultants, LLC.

4. Geotechnical Evaluation — see attached proposal from Pattison Engineering.
The City of Bisbee will provide a City crew with backhoe to conduct the soil
borings/sampling requirements under the direction of Pattison Engineering.

E. DRAFT AND FINAL REPORT

1. 30% Design Report will be prepared incorporating the findings and analyses for Tasks
A, B, Cand D1.

2. 60% Design Report will be prepared incorporating any updates to Tasks A, B and C
as well as D2.

F. MEETINGS AND ADMINISTRATION

1. Three in-person or video conference meetings with the City of Bisbee are anticipated
(Hydraulics, 30%, 60%) to review the analyses, designs and plans. Technical and
administrative coordination time is included during the duration of the project.

G. EXPENSES - project site travel and report copies, project related charges.
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Budget:
A. Survey $4,000
B. Reconnaissance, Site Visit, Kick-off Meeting $2,000
C. Hydrology, Hydraulics and Scour $5,000
D. Roadway and Drainage Design
1. 30% Design $15,125
2. 60% Design $11,000
3. Structural Engineering $36,100
4. Geotechnical Engineering $7.275
E. 30% and 60% Reports $4,000
F. Meetings and Administration $3,500
G. Expenses $2,000
Project Total $90,000

We appreciate the opportunity to submit this proposal. Our proposal conditions will be per our

master on-call contract with the City. Should you have any questions, please feel free to give me

a call at 520-881-7480 (office)/ 520-833-1225 (cell) or email me at jwise@wlbgroup.com.
Sincerely,

THE WLB GROUP, INC.

John §&. Wise, P.E., CFM
Senior Drainage Engineer

Engineering » Planning » Surveying « Urban Design « Landscape Architeclure
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CANNON CONSULTANTS, LLC

417 S. 4TH AVENUE @ TUCSON, ARIZONA 85701
PHONE: (602) 738-3983
EMAIL: jerryacannon@gmail.com

November 3, 2020

John Wise, P.E., CFM
The WLB Group

4444 E. Broadway Blvd.
Tucson, AZ 85711

RE: Bisbee - Mule Gulch Channel Bridge Rehabilitation
Dear John:

Enclosed is the Scope of Work and Cost Proposal for the preparation of the 30% Bridge Feasibility
Report and the 60% bridge plans for the four bridges on Mule Gulch Channel.

It might be necessary for WLB to provide additional drafting services for the 4 bridges, if needed. 1 have
included 100 hours of drafting but, depending on what needs to be done at each bridge site, more drafting
may be necessary. I would estimate about 50 hours from WLB for this work.

If you need additional information, let me know.

Sincerely,

erry A. Cannon, P.E., S.E.
Bridge Engineer

Page1o0ot3



BISBEE: MULE GULCH CHANNEL
Bridge Rehabilitation

Nov. 3, 2020

Page 2 of 3

Scope of Work

General
The City of Bisbee, Arizona, has recently been awarded a FEMA Grant to prepare construction documents to

strengthen four deck slab bridges that span the Mule Gulch Channel adjacent to Tombstone Canyon Road in
Bisbee, AZ.

Bridge #1: Fire Station Bridge
This bridge spans Mule Gulch Channel with a clear span of 21'-0 and a width of 26°-0. The structural system is a
15" deep slab with railroad track reinforcing.

Bridge #6: Moon Canyon Road Bridge
This bridge spans Mule Gulch Channel with a clear span of 21°-0 and a width of 21°-0. The structural system is a
13 inch deep concrete slab with railroad track reinforcing.

Bridge #11: Gentry Avenue Bridge
This bridge spans Mule Gulch Channel with a clear span of 18°-0 and a width of 14’-8. The structural system is a
12 inch deep concrete slab.

Bridge #12: Spring Canyon Road Bridge
This bridge spans Mule Gulch Channel with a clear span of 18°-5 and a width of 18°-0. The structural system is a
12 inch deep concrete slab. with a steel beam.

Task No. 1: Bridge Feasibility Study Report (30%)

Evaluation of the structural condition and adequacy of each bridge to be strengthened and rehabilitated to support
heavier live loading in accordance with AASHTO Bridge Standard Specifications for Bridges, 1 7th Edition dated
2002 and City of Bisbee.

We propose visiting each bridge site and obtaining available as-built information for each bridge; then preparing
design concept plans for strengthening these four bridges; obtaining concrete tests to verify the strength of the
concrete that is provided by others; preparing cost estimates to upgrade the existing bridge, or a replacement if
needed. The results of this work will be documented in the 30% design submittal report.

Task No. 2; Bridge 60% Rehabilitation Plans

Based on the results of Task No. 1, we will prepare the 60% construction documents for each bridge and provide
an engineering cost estimate for repairs. We will evaluate alternate rehabilitation schemes for the four bridges
with possible use of externally bonded reinforcing steel to strengthen the bridge deck slab as well as using steel
beams under the concrete deck to strengthen the bridge. The result of this work will be provided in the 60% plans
submittal with cost estimates. We estimate 2 plan sheets for each bridge for a total of 8 plan sheets.

Task No. 3: Project Administration & Coordination
Miscellaneous coordination with the City of Bisbee and the WLB Group, and project administration.



BISBEE: MULE GULCH CHANNEL
Bridge Rehabilitation

Nov. 3, 2020
Page 3 of 3
Manhour Estimate
Description Bridge CAD Clerical TOTAL
Engineer Tech
Task 1: Bridge Feasibility Study Report (30%) 40 20 0 60
Task 2: Bridge 60% Rehabilitation Plans 100 80 0 180
Task 3: Project Administration & Coordination 20 0 10 30
TOTAL 160 100 10 270
Cost Proposal
Description Hours Rate TOTAL
Bridge Engineer 160 $160.00 $25,600.00
CAD Tech 100 $80.00 $8,000.00
Clerical 10 $50.00 $500.00
TOTAL LABOR 270 $34,100.00
Travel, Printing, $2,000.00
Miscellaneous
TOTAL $36,100.00

Services Not Included:

= Concrete compression tests for bridges
» Survey and mapping
* Geotechnical/hydraulic analysis






November 6, 2020

The WLB Group Geotrchniral Fngineenng - Constrietion Inspection Matesials Tesning
4444 E. Broadway Boulevard

TUCSOI’], AZ 85711 Pattisns Faganeerinng, LU | Certhied SDE 10
PROPOSAL FOR GEOTECHNICAL SERVICES Proposal No. 20-P417

Bisbee Bridge Feasibility Revision No. 1

Bisbee, Arizona

We are pleased to provide this proposal for geotechnical engineering services for your
project. This proposal describes our understanding of the project, the proposed scope of
services, proposed schedule, and our fee.

PROJECT INFORMATION AND SITE CONDITIONS

We understand that four bridges in Bisbee, Arizona will be evaluated. The purpose of the
study will be to evaluate the four bridges relative to load capacity to carry Bisbee Fire
Department’s heaviest emergency vehicle, which weighs approximately 17.5 tons. Bridge
#1 is Fire Station Bridge, Bridge #6 is Moon Canyon Road Bridge, Bridge #11 is Gentry
Avenue Bridge, and Bridge #12 is Spring Canyon Road Bridge. We understand that the
City crew will provide the backhoe to obtain soil samples. We assume the City will also
provide traffic control if needed. We should be notified immediately if our assumptions
or information is incorrect.

Because of the existing development, underground utilities may be present and should be
field located prior to completing our services. We will contact Bluestake prior to
commencement of our field work to locate public utilities. We should be notified
immediately if our assumptions or information is incorrect.
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PROPOSED SCOPE OF WORK

We will evaluate the subsurface conditions and provide pavement section design and
geotechnical recommendations. The services will be performed or supervised by a
Registered Civil Engineer.

We plan to complete the following tasks:

1. Complete a total of 4 soil explorations (1 at each bridge) using the supplied
backhoe, to depths of 10 feet below existing grade The explorations will be advance
to the planned depth or auger refusal, whichever occurs first.

2. Our field specialist will log the explorations and obtain samples as applicable for
laboratory testing.

3. On composite samples of the upper 3 to 5 feet, we plan on completing the following
tests: gradation and Atterberg Limits(liquid limit, plastic limit, plasticity index), in-
situ moisture, soil moisture/density Curve (ASTM D-698) and
compressive/expansion tests for the box culvert sample.

4. Concrete core each bridge to determine compressive strength of concrete.

All exploration, sampling, and laboratory tests will be conducted in general accordance
with applicable ASTM or other locally recognized standards. We will provide
recommendations typed logs of the explorations, results of our laboratory tests, and a site
plan showing the exploration locations. Based on our analyses, we will prepare a
geotechnical engineering report presenting our conclusions and recommendations. The
report will include the following information.

" A summary of our understanding of the project.
* A brief description of services performed.

" A general discussion of the site surface conditions at the time of our
exploration.

A general discussion of the subsurface conditions encountered at the
exploration locations.

PATTISON ENGINEERING, L.L.C.
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Recommendations for use in designing foundation systems, including
allowable bearing capacity, and estimated settlements.

Grading requirements, including preparation, fill placement, and suitability of
existing soils for fill materials.

" Determine compressive strength of existing concrete.

Test results and logs of explorations.

" A plan showing the approximate exploration locations.

SCHEDULE

We will proceed with our evaluation as soon as possible after authorization. Within about
20 business days after authorization, we will submit one pdf copy of our geotechnical
report. Hard copies will be available upon request. Please consult with us if this schedule
doesn’t meet your needs as it may be possible for us to make adjustments. We will
provide verbal opinions regarding preliminary findings and recommendations before the
written report is completed, if requested.

FEE INFORMATION

The fee for our outlined services, is $7,275. This fee is applicable for three months from
the date of the proposal and subject to change given any modification in the project or
scope of work. Should additional services be required beyond the scope of work outlined
in this proposal, we will charge, after your approval, on a time-and-expense basis at our
standard unit rates.

AUTHORIZATION

We appreciate the opportunity to submit this proposal and are available to discuss our
services. We encourage you to call and ask us any questions you may have concerning
our approach or proposed services. Acceptance of our proposal will be considered
permission by the owner for our entry onto the site.

We thank you for your consideration of PATTISON ENGINEERING, L.L.C. for this project
and hope to be a member of your team. We believe our capabilities and approach to your

PATTISON ENGINEERING, L.L.C.
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project will provide the type of quality services you deserve. Please call me if you have

any questions about our proposal or services.

Respectfully submitted,
PATTISON ENGINEERING, L.L.C.
Geotechnical, Construction Inspection, and Materials Testing Services

Francisco . Jacinto, P.E.
Managing Principal

Copies to: Addressee (1) e-mail

PATTISON ENGINEERING, L.L.C.
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TERMS FOR TECHNICAL SERVICES

AGREEMENT
This AGREEMENT is by and between The WLB group herein after called CLIENT and PATTISON
ENGINEERING, L.L.C. hereinafter called PE.

The AGREEMENT between the CLIENT and PE consists of these TERMS, the attached PROPOSAL
identified as Proposal No. 20-P417, Revision No. 1 dated November 6, 2020 and any exhibits or attachments
indicated in the PROPOSAL. Together, these items constitule the entire AGREEMENT superseding any and
all prior negotiations, correspondence, or agreements either written or oral. In the event of conflict between the
provisions of the TERMS contained herein and the provisions of other contract documents, the provisions of
the TERMS shall control. Any changes to this AGREEMENT must be mutually agreed to in writing.

STANDARD OF CARE

CLIENT understands subsurface conditions may vary from those observed at locations where borings, surveys,
or other explorations are made, and site conditions may change with time. Data, interpretations, and
recommendations by PE will be based solely on information available to PE. PE is responsible for those data,
interpretations, and recommendations, but will not be responsible for other parties’ interpretations or use of the
information developed.

PE will perform its services in a manner consistent with the level of care and skill ordinarily used by members
of the geotechnical engineering profession practicing contemporaneously under similar conditions in the
locality of the project. Under no circumstance is any other warranty or representation, expressed or implied,
included or intended in our contracts, proposals, or reports.

SITE ACCESS AND SITE CONDITIONS

CLIENT will grant or obtain free access to the site for all equipment and personnel necessary for PE to perform
the services outlined in this AGREEMENT. CLIENT will notify any and all possessors of the project site that
CLIENT has granted PE free access to the site. PE will take reasonable precautions to minimize damage to the
site, but CLIENT understands, in the normal course of work, some damage may occur and the correction of

such damage is not part of this AGREEMENT unless otherwise specified in the PROPOSAL.

PE will take reasonable precautions to avoid damage to known subterranean structures or utilities. CLIENT
waives any claim against PE and agrees to indemnify and hold PE harmless from any claim or liability arising
from damage to subterranean structures or utilities not accurately shown on furnished plans.

SAMPLE DISPOSAL

PE will dispose of all remaining soil and rock samples after submission of our final report. Further storage or
transfer of samples afier that time can be made at CLIENT's expense upon CLIENT"s prior written request.

MANNER OF PAYMENT

CLIENT will pay PE in accordance with the PROPOSAL and its attachments. Invoices will be submitted to
CLIENT by PE and will be due and payable upon presentation. Work in progress will be billed monthly for
portions completed and upen project completion for final balance. If CLIENT objects to all or any portion of
any invoice, CLIENT will notify PE in writing within 14 calendar days of the invoice date, identify the cause
of disagreement, and pay when due that portion of the invoice not in dispute. The parties will immediately
make every effort to settle the disputed portion of the invoice. In the absence of written notification described
above, the balance as stated on the invoice will be paid.
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Invoices are delinquent if payment has not been received within 150 days of the invoice date. If payments are
not made in full prior to delinquency, CLIENT agrees to pay interest on the unpaid amount at 1.5 percent per
month or the highest rate allowable by law, whichever rate is higher, on any delinquent amount, excepting any
portion of the invoiced amount in dispute and resolved in favor of the CLIENT. Payment thereafter will first
be applied to accrued interest and then to the unpaid principal amount, In the event CLIENT fails to pay PE
within 180 days afier invoices are rendered, CLIENT agrees PE will have the right to consider the failure to
pay PE's invoice as a breach of this AGREEMENT.

TERMINATION

This AGREEMENT may be terminated by either party 7 days afier written notice in the event of any breach
of any provision of this AGREEMENT of in the event of substantial failure of performance by the other party,
or if CLIENT suspends the work for more than 3 months. In the event of termination, PE will be paid for
services performed prior to the date of termination plus reasonable termination expenses, including, but not
limited to the cost of completing analyses, records, and reports necessary to document project status at the time
of termination.

RISK ALLOCATION

Many risks potentially affect PE by virtue of entering into this AGREEMENT to perform professional
engineering services on behalf of the CLIENT. The principat risk is the potential for human error by PE. For
CLIENT to obtain the benefit of a fee which includes a nominal allowance for dealing with PE’s liability,
CLIENT agrees to limit PE’s liability to CLIENT and to all other parties for claims arising out of PE’s
performance of the services described in this AGREEMENT. The aggregate liability of PE will not exceed
$25,000 or our fee, whichever is greater, for negligent professional acts, negligent errors, or neglipent
omissions. CLIENT agrees PE shall not be liable for loss, damage, injury or harm occasioned by or arising
from any acts by the CLIENT, the CLIENT’s officers, employees, agents, or subcontractors, CLIENT agrees
PE shall not be liable for any of CLIENT's losses, damages, injury. harm or claims, and costs, regardless of
origin, and however caused, beyond the limit established above.

Limitations on liability and indemnities in this AGREEMENT are business understandings between the parties
voluntarily and knowingly entered into and shall apply to all theories of recovery including, but not limited to,
breach of contract, warranty, tort (including negligence), strict or statutory liability, or any other cause of
action, except for willful misconduct or gross negligence. The parties also agree CLIENT will not seek
damages in excess of the limitations indirectly through suits with other parties who may join PE as a third party
defendant. Parties means CLIENT and PE and their officers, employees, agents, affiliates, and subcontractors.

Both CLIENT and PE agree they will not be liable to each other, under any circumstances, for special, indirect,

consequential, or punitive damages arising out of or related to this AGREEMENT.

DOCUMENT OWNERSHIP

PE will consider all reports to be confidential property of CLIENT. Upon payment of its charges PE will
distribute reports to those persons, organizations, or agencies specifically designated by CLIENT or authorized
representative. All boring logs, field data, field notes, laboratory test data, calculations, estimates, or other
documents prepared by PE shall be the property of PE.

SUBPOENAS

The CLIENT is responsible, after notification, for payment of time and expenses resulting from our required
response to subpoenas issued in conjunction with our services. Compensation wilt be based on our current fee
schedule at the time the subpoena is served.
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DISPUTES RESOLUTION

At the option of PE, all claims, disputes, and other matters of controversy between PE and CLIENT arising out
of or in any way related to this AGREEMENT will be submitted to “alternative dispute resolution” (ADR)
before and as a condition precedent to other remedies provided by law, If and to the extent CLIENT and PE
have agreed on methods for resolving such disputes, then such methods will be set forth in the “Alternative
Dispute Resolution Agreement™ which, if attached, is incorporated into and made a part of this AGREEMENT.
If no specific ADR procedures are set forth in this AGREEMENT, then it shall be understood the parties shall
submit disputes to mediation as a condition precedent to litigation.

If a dispute at law arises from matters related to the services provided under this AGREEMENT and that
dispute requires litigation instead of ADR as provided above, then:

)] the claim will be brought and tried in judicial jurisdiction of the court of the county
where PE’s principal place of business is located and CLIENT waives the right to remove the
action to any other county or judicial jurisdiction, and

(2) the prevailing party will be entitled to recovery of all reasonable costs incurred,
including staff time, court costs, attorney’s fees, and other claim related expenses.

DISCOVERY OF UNANTICIPATED HAZARDOUS MATERIALS

Hazardous materials may exist at a site where there is no reason to believe they could or should be present. PE
and CLIENT agree the discovery of unanticipated hazardous materials constitutes a changed condition
mandating a renegotiation of the scope of work or termination of services. PE and CLIENT also agree the
discovery of unanticipated hazardous materials may make it necessary for PE to take immediate measures to
protect health and safety. CLIENT agrees to compensate PE for any equipment decontamination or other costs
incident to the discovery of unanticipated hazardous materials.

If unanticipated hazardous materials or suspected hazardous materials are encountered, CLIENT agrees to make
any disclosures required by law to the appropriate governing agencies. CLIENT also agrees to hold PE harmless
for any and all consequences of disclosures made by PE which are required by governing law. In the event the
project site is not owned by CLIENT, CLIENT recognizes that it is CLIENT’s responsibility to inform the
property owner of the discovery of unanticipated hazardous materials or suspected hazardous materials.

Notwithstanding any other provision of the AGREEMENT, CLIENT waives any claim against PE and, to the
maximum extent permitted by law, agrees to defend, indemnify, and save PE harmless from any claim, liability,
and/or defense costs for injury or loss arising from PE’s discovery of unanticipated hazardous materials or
suspected hazardous materials, including, but not limited to, any costs created by delay of the project and any
cost associated with possible reduction of the property’s value.

GOVERNING LAW AND SURVIVAL

The law of the State of Arizona will govern the validity of these TERMS, their interpretation and performance.

If any of the provisions contained in this AGREEMENT are held illegal, invalid, or unenforceable, the
enforceability of the remaining provisions wili not be impaired. Limitations of liability and indemnities will
survive termination of this AGREEMENT for any cause.
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CLIENT

Managing Principal

Position

Position

11/6/20

Date

Date
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Citj 1 REQUEST FOR MAYOR & COUNCIL ACTION
& Session of: November 17, 2020

ERegular DSpecial

DATE ACTION SUBMITTED: November 12, 2020

REGULAR [X CONSENT []

TYPE OF ACTION:
RESOLUTION [] ORDINANCE [] FORMALACTION [X OTHER []

SUBJECT: Discussion and Possible Approval for Blue Revolver Inc. to place a Holiday Installation
on Main Street.

FROM: David M. Smith, Mayer
RECOMMENDATION: Approve
PROPOSED MOTION: I move that we approve Blue Revolver, Inc. to place a Holiday

Installation on Main Street.

DISCUSSION:

Blue Revolver Inc. is an events company based out of Los Angeles, they are heading up a nationwide
campaign to set up holiday light installations in small towns across America. Their goal is to spread
some much needed holiday cheer.

Main Street in Bisbee is one of their possible locations. They are looking to dress up a block area on
Main Street in traditional Christmas fashion, mainly looking at lighting.

They are not seeking any funds from the City, simply needing city approval on the project.

FISCAL IMPACT:
DEPARTMENT LINE ITEM ACCOUNT:

BALANCE IN LINE ITEM IF APPROVED:

Prepared by: : Reviewed by: WU
Ashlee Coronado eresa Coleman
City Clerk City Manager




Ashlee Coronado

From: David Smith

Sent: Wednesday, November 11, 2020 11.09 AM

To: Theresa Coleman; Ashlee Coronado; Nina Williams; James Ledbetter
Subject: Fwd: Holiday Installation - Bisbee

I would like to see this on our next agenda. Their client (money) is Netflix. I will have full details Monday.
David

David M. Smith, Mayor
915 S. Tovreaville Rd.
Bisbee, AZ 85603
520.405.2811

WWW. bisbeeaz.gov

From: Brooke Wexler <brooke @bluerevolverinc.com>
Sent: Wednesday, November 11, 2020 10:39:50 AM
To: David Smith <dsmith@bisbeeaz.gov>

Cc: Michal Zarebinski <mz@bluerevolverinc.com>
Subject: Holiday Installation - Bisbee

Hello,

I am with an events company based out of Los Angeles called Blue Revolver Inc. Our client is heading a
nationwide campaign to set up holiday light installations in small towns across America. Their goal is to spread
some much needed holiday cheer!

Main St. in Bisbee is one of our possible locations. We are looking to dress up a block area on Main St. in
traditional Christmas fashion, mainly looking at lighting.

We are not seeking any funds from the city, simply needing city approval on the project. Since it is well into
November, we are needing city approval as soon as possible. If you or anyone on the council has any questions
or comments please feel free to reach out to me with the information provided below.

Thank you,

Brooke Wexler

Production Coordinator

C: (310) 892-7521

E: brooke@bluerevolverine.com

BLUE REVOLVER INC. | www bluerevolverinc.com
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